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NO.
‘l’om’
Officer in Coarge of the Amaricsn Bission,
Taolkyo.

The Secretary of Stele refers io the mote of Mpril 1h, 1953 fron the Jepenese
Mrmister of Yereigan AMfairs t0 the Asbassador cosctrning the revision of Article IVII
of the Adeinisirative Agresment upom the coming into force of the EATO Status of Forces
 Agreement.

There are saslosed herevilh the following decumemta whish have been drafted by ihe
Ogvartments o Ttata and Tofense: (1) & nele frer ihe Anbassador 40 the Japamese Mimister
of Foreign AIfatire, (2] peeposels for dhamges i the Japeneee Gpeft Fretocel to mend
Articie XVIX and (3) prepeecls for official rivetes regardisg the Pretecel. Any comments
of the Esbasey saf the For Ksst Comnetd shoudd be tolegrapind te The Department ss soom
as pessible. If thete are ne comments tde Wdessy is setlorisned 3 present e documents
tothnml@M‘Mummdunm:‘oﬁmdmtnthme
of reaching agresnest on the terms of 386 Protoce) regardisg Artidle IVII end on the
terna of officisk wirmies regsrding the Pretocol.

The Dsparteent delieves that these are only tao United States propesals which may
cause dirficulty. The first is the proposal to #dd to the depasees draft Protocol o

psragraph

.
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peragraph concerning suspansion In the asvent of hovtil@des, The sacond: inwlves tne
arrvangemsnt for: 'oha vaiver by Japen of its primury »igs o exerolse jurpsdicoticun,

With refcrencs o the [roposed Waphewwniﬁg.mspam&n, tha inbadsy oy
eisn‘ho point out’ﬁo the Japanese thnt ths paragraph deaz not enable the United Stutes,
by unilateral actiom, to rsestsblisk exolnsive jurinciotion mrradgauentd in the aveut
of nostilities., Any rwxsion of eriminal jurisiigiion syranererds we:zi:i have o ba
redo. by agrestent. detween the Uniled States o1l Jaman. The United Stoies hms declured
its interntion 1n thb svert of hostilities in thy XaTo countries to wasmns o gmepend
:;rtﬁ:is YII of thcf&'rc Gtatus of Forees Aproteart so far as it is eoncerrad anl io avdl
sxalnsive jurisﬂiéinn in the MATC countries The Jupensse thonds e at formed thai ths
urf.'fe:! Staﬁa. 3::1:&1&5, in ths event ef bostiitlies in ibe Ja;\.aa aes Lo sesd exclusive
juriﬁ;ictiaﬁ omitr Més ir Japen, :

" Trae nropoad magmph concernling suspeniion cguxibes ths ;ireumt sroug wmmer uwiich
tha éight. of Fusnension ray be exercised ap “acgtiiitics in the 3&§$E see’, Thals plonoe
inclﬁas, of c&rse; swrmed ablack upen Jopan., Xe de 1iga broed enc:ug?z to ingdude
nostilities 1n"§g%ukyns and other arens raar o Jamn,  Elwald maigﬁtiési W con-
tinuing in Xores &t the tire negotiations are heki wil: the Jepapese iy ‘mbasty oy
saare the -‘kpmaa that the United Statas doss not lotend z.a sopi suspansion of oo
r:&rfix;t 3\1:'&9&15&0:1 a:ém:gamnts 1n Jaman mecause of the hogtilities in Forea. In
'i:'x\ia"‘i;om:ect;ioﬁ 1 '\le agsumed that concurrant jurisilctien Wma will bo impis -
navted in nﬁcb a wvay as to aveid eny interfoponce ¥it} the sonduot of Bostilitiss ixn
Knres .

The
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iy, oo Y

TRu ocleosr Vlnnar nren® gsoperrs an aprtiace ¥ ol w22 Sedueily Lreb oy wod Ao
Liale TV of tne Adwminlstrative Armsoment. e Covertwent would nreTdr Lo aveld oy

Cwead Gefizitdon of $hs phrase en® o loave iis reazing So bo worked ocubin the coaren

=¥ time whonever spedific issues wre raised,

EX4

Zith respest to the walver sxzongemant, ihs Emtaspy is raquested Lo igsek & guadlisiic

wafcsr of Tho Wyna prooosed In the pimrho vogsrdins sorsoravh 3ie) or the rrotowod,

ey
o

28 vroferatls it such a walver arrsigensnt bs melivnifiso, tut i oecessery to gecuro
sgscomenh, the wniver zsy be scught on & clussified Sopia. I is fesirz§, howevow, tiwi
gome pare of the waivwer arrvangoment be unscinseified, n order lo inforn tae Japanese
capiie thet the Japansse Goverrment does wol intand oo exercise itw rigit of privery
surigdiction An many ceees, Uhilo regotistiore »egariirg the wadwar areiin progress, 1t
iz vmoomrenfad thaot the Working Geovp on Froce€uval Dotelds raforzed oo $n the Topurd.
Lt a helagran Hos 2049 of May U2 Be estebiliched to corslder practical gethcde of
i ewortetion so thah, st the canpietion of W egresuent, e Bacessy will be asbivliu
vhat. the waivey arrargspont will be tauly eifcetive ia cpereition,

T %o iest poragraph of the draft mote W the Jawenese Foredrn Hindsver tha sivie-
avs ie wade that the egreemsnt concluded betimen ths Uidted ftates anc {span should sise

10

i wede spplicablefthe United Mations forcss, Thie siatament condorng obfly dhe ferucl

soement, ord sot iho reisted operatirg srvawemerts, Toe Fwbassy cho ujd aot raise iho

setion of the applicability to the UN forces of tbaso opbrating arranggmente. i oo

Japapese should roise this question, the Erbasuy ofould try to minimise {1y corearn of

CCRFYDRNT 1AL, SEGIPBFY _OFCIML 0K ;
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“he Japrisse over ovarating syTunsesents for 31 foman ¢ op The greund *FM the neeseedn
Tor rminisining sueh forces #n Jarsn will red el Cdndntsh ne condiifars in Haope
bocome tiabiliged. However, the Erbezgy 19 ewborized to restate the U 5. spdneinie
thet oparsting srymncerents sudbstantielly sintier ¢ %tiose eppllcabie &4 0.8, foree
should tu appiied to forces of cther ratiens <ardor iae Gnified Command -3 the fwiisvcsn..
iation of the lurisdictioral provisiore of ths EE ‘rags sExommart vhen thal s
uegotiaiad,

The Topartment hes indloeted 4 irstroctics Yoo 23 of Yay 23, 1550 ihe extont o
whieh pubiie reference can be rede to our peifey vt yonpeat 1o seokirg uaivar :rreves.
rorts in countries to whiech the ATC Status of Prpra- Foreomant anpliee, Jopancse offi.
ciels should not be giver any frther imferretion - 0.8, r614sy vith rasmact to othes
countries unless the nbessy 1s corvinesd that s “rferestion vill Be 0ld abrictly
confidential by the Japanese officials comesrrai,

In Yecping with cur policy with respect to the AT aountries, the oinm of the
Embassy ahoulﬁ_ be to socure a waiva:r arrengement. ac patheritetive ard e ontlva =0 poasil L
without bearing wnfavorahly on genesal Urited Matss. Jmmrnse relations.

Enclosurest
1. Ureft note frem Ambessedor to
Jepanese Foreign Minister,
?. Draft United Stetes proposals
changes im Japanese dreft Protocol
3, Ireft Umited States proposuls for
officiel mimter regarding Frotocol.

State-Defense Araft, T+20.5"

COUFIDENTIAL SECUE TrRLATION
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SO DR

STITE-DEIXSE DRIPT CF JX 70, 1993

o ST R TR e

mme-m'

1 have the Romer 1 Tefer te yosr note of April 1k, 1953 WM Wileh vere
enclmed » Sraft of & orotose) em eriviasl Jertsdieties ami o dveft of official
mmmmxmmmsmuummm
Stetes vpon the soning inte fores of the Agreemat betwesn s Firtise to the
North i lamtic Tyesty regmeding the status of thely feswes.

“n -mutumm‘umimdm-

catise of the BATO Status of Fotess Agresment. Artiche ITIIX af the agreemest
prevides het sty days ofter fouy slaRoAery siobes Save Gopestted their
{netsuments of Fetifisstion the agreesant shall eome fate feres Detvaeh thew.
Franse, Nerwsy 308 Telgien lave alresly deposited their sutifisgiiens. Canpe-
mmmm‘wrmwwmwmmmu
to the Lnited States Lhirty dage after the depewit of the Umitad Stetes ratifics-
tiom.

wnmn-mumummw;dmm“uu
'mrmtvotl'tl!&,m'ﬂnMQWWﬂmo{uww
ations for sn agreemsat 88 crisdnel jerisdisdion. rapesals of sy Governrent for

ehanges
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changey 1{n the drars trototol are encléaedo bith respect ta the afficial minutny
»y Covernment has Tirepared 2 draft which Encoxfporates all except one of the Jay -
anese proposals for the official »inutes and whick includeg & number of adcéitinng:
5;oposalsa ﬂr Covermment sugeests that 1ts draft, which is entlosed, be used a3 the
basig for regéhipg an zgreewsnt on the official minu;euc

In this ;onuectian wy Joverawent wishes to stete that the agreement cone Lutad
betuess the Unltwd States and Japan in sceprdance with Article XVIT persgraph
of tha Administrative Apreement, oroviding for incornoretion iﬂ‘nhat sgreemeni of
srovisions on criwin§1 Juriséiction sirilar to the cerrespondity provisions of
tﬁe NATC Pgrefpput, should also be made appliﬁnble te the United Maii . forces
in Japap th;:ugh the sgreerent now under gegotlation concerning the status uf

th ‘Tgforceaa

e

Enclosures:

1. US oropozsie ror changes in the draft protocsl,

2. US draft of agreed officlui rinutes regarding
the oroteccl. -

* The Departrent wiil advise the Exbresy of thls date
by telegram. If the telesrar hag net been recsiyed
by the time the Fmbasay 14 regdy to cresent the pota,
this sentences should be crnce’ Lo read: Yiup duly %,
1953 the Uniied Stoles fenate pave i¢s sgvice. and cutisent
to the ratification of tha NﬂcgNzHDEMfﬂgbmeu
ment. "

i

5t

:j ’§ : g7
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1) In the firet clause of the nrwmbie the phrase *is to cops into force"
zhould be changed 10 wad “eare Inw force”,
{2) In the third clause of the trousdie tne word “of* should be insertsd
between the worde, “ewistlng ;previslens®, and the words, *Artiele XVII®, asd
the 9adlzg of the elause shouid e ckanged e read: *, . . skall be sbrogsted
and ths following provisloas shall be substitutes "
{4) v varagrophs 1 an? 2, the order of the (&) and (b) sub- jamrrarks should
he revaraad to eonfarm with the JATO arrsemert.
(4} In paregraphs 1, 2, 3, 5 andl O the phamee *:r of tie eivilian component
thareod® shouls bﬁ ehanged to reed ', the civiliau somponent.® to eonform with
ohaer articles of the idwiuisirative Agrsenspt.
(3} 1o uabeparagraph (1) of carsgrsph 3, the phrase ®a member of the Unitod
Statee araad foress, or of thz civilian somptacst theref® sbeuld be changad
t) resd "umembers of the United lates arse foyces, the civilias ecomponent,
axd thol: dependente™.
CURAENT: The above groposal vould 1iffer frem the Japasese propisal
only to the extent of saking slaer that the United $iates mililsry

authoriiissg

Approved For Release ZOOWI DP58-00453R000100010031-0
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SRTILEFR L
I

authorities have ths primsry right <o exercise jurisilction over
dopendents for offeascs solely sesiqst Onited Stetes property or ihe
rereéoa or property of siotheg nesber of the Usited Jates armad
forces, the elvilian cearonent or s ¢ependeat, by virtue of reragraph
4 of the Praotocdl mombers of tac srmed forces, the siviliaa sosp.aent
and their dapeundents over wwa the United States msy exercise juris-
diotion @o not inelunds persona who are natiommls of or ordiuerily

resident im Japan exce;t persons wio sre dual netioessls,

(6) In rarsgreph 5(¢) thy wor¢s *a suspect rasbar® should be ehunged to roead

®.n apourad mevber® to comfern with the NATO arreenest, asd tle phrase "cr a

depeodeni " should be lsserted after the worus "civiliss sompos eat®,

(7} 13 peragraph 9{e) the wordw "dafente gmunsel® should be thaniod to read

“iogal representetion® in 2 pluces W confarv witk NATO.

(¢) I peregraph 9{g) dolete the sleuac, *vhen the rules cf the court perit®,

{5} Tae rollowiag peragrapk snould be odded sa permgreph 1) uf the dreft

Frotopl:

"11. In the gvent of wetilitics is the Japss ares either Japan
or the United States :hsll have the right, by givinz 60 days'
10tice to the other i3 suspesd the applivetien of any of the

provisions of this irticle. If thls right is emereised, Jupen

Approved For Release 2001/08/27 ; CIA-RDP58-00453R000100010031-Qnd
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SUEIRIITIAL
-3

asd the Untted Stutes shall imediste'y opasull wih = i{re to agree-
1ng o¢ switable jrovimions 1o replace tia jrovizios wsg preied,”
CokiitsT: The above juragra:h ‘p zivimy % arileks 3V # the NATO
Etatus of Foress greatent, wxich '+ -t of “re o~ir: *? surisdletisn
frovieions of the NATO sgreemr-t., Cotgegent i, 17 nov Tmm wit
the firet ;uregrs:h o' rtiale 1V ! tae .axindsornn ﬁ yresment,
the sbove seragraih sixuld e liel ided 18 sn woresnent q th Japan

ot erisinel jupisdietica.

vleted

b

. L
(10) The rerezraph on the effeative dste o7 Up ppatasn’ whouia h i

and tie following perasraph subtwtite sc: : i

"The preseat Frotocol shali twre irt: affent o he m'g rite

l".i ﬂ‘o"

P51 Y/ P :
EREIdER. .- 8)
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COFIIENTIAL
State-Dafense Draft of Jely 20, 1958

{bzs6) on Janmese dreft imotocol revisei in sccordance with 1.2 j propossls for ¢

Re pearagravh 1(a) and paragraon 2(a)
“he seope of persons suniest to the military lew of tm United
States shall be eommunicated, thronh the Jiint Committee, qn the
foovernment of Jsnan bv tha Governzed of ths 'nited States.
2e paramre=h 2(e)
th Qoveraents shall infarm cach sther of the m of all
thie seouritv offenses nentiomed ia this siipsregpesh end th* movisions
#Zoverning sugh offenses in the axialing law: of theds Mﬁw
sountries,
2 parapgranh3(a)(28)
Tt 19 waderstrod theb as sart ¢ the: noreml w batwean
#llies; the stherities of & force vi'l dec de as bo W o not
an offanse hee b comyitted £n the monrsa of of fieds) Mﬂ;
Re navarrarh 3{(e)
Tt 18 wtwrstont tat the Mhospcen ‘overmust loss mt desire to
orercise 188 opimmry risht te mmﬂ sa ;h:rf:ibdf ction ﬂ' -4“ of
the United States armed forces, the afviliar cowonent,, or u;m

-~ e . e T i

mendente, enqt in oases gorsiderec to e of partioular ﬂmrtanoe to
"~ "Approved For Release 2001/08/27 : CIA-RDP58- 00453R0001oon10031 0
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e e

Jaram,  The Trited States armed forges will investioate ary Grizdm

e —— Q-..

— -

oﬂ‘san allered 0 have been ntrtjwc! b mvbm of the *mg«: Strtas armed

e e

Soraes, the eivilian m. o:- t\dr wm- which may he

— e e -
< W, e s o e

e dmmn R ——. ﬁw-..

rrousht to mdr ltt.ert.loa hr tha gorpetent. Jaw”. uﬂnﬂhin or t.hieh

B i e ——

£

m 'b!“d --trtu ruhorit:ln nee 2ind to tave takor nlaes mf uko

owzwrlan mniuvc sction Ack resrect tm—-b 'lm»e n cue is con-

SRS S

tidered to be a” perticiler Ivnostance to the Jengnese awerrteht §t shel)

i
e S, -
i, il gt e S T R Ao LU e e e e e

ootify the ‘Mited Statep mm-i.a» of ‘t.n rms.n Al mrd.T .tmhdicuer.

omai s AN K % e

umm.qm-mifzuunqan mmumbu. mmm

R IR T R o T
B
e e s e

|
uam:um»m immtmmm ;

,,,,, S

e R T N T -
B P —

-~

Teials of oases Sn wrieh un- Jaren-as anthorities -T wived

|

\ ertnary Wm. A’ Wl 07 saes iMvElSine of fenses *mﬁm in

|

/. varasronh 3(a}(11) eowition Sge et the staje or nstionede .f Janen shell

%o Beld sromptle ia Jenen within a mu‘»h ulmmn!!ua-tE nlsoss
" Were the offnees Are allensd to hige Saken ninee anless ‘htr arranreverty

&9 mtutllv agreed. “evressntat tvgs of .o .Jamanege Wliin mv he

|
' :
k

‘\mntwutﬂuu. . . i
H
% petesverh L ‘
N ! = (&)
PPN % 18 nferswoe? Wt W vimne of tin wovisions of Mtscle 7
IR ¢ i ea it e gar twfe a, o SRR ST RN ETPORE ﬁ of
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con AL
-3 -
of the AMdmindstretive Amgreenent, dusl wationals, nited States and Japaness,
vhe a7 hromaht to Japan v the Unibed Stateo shall not he considered as
nationals of Javen, *ut shall ba oonaidersd Al ndted States nntionels for
mrposes of thls parasranh.
Re verasrech 5{(a)
mmm@twapmoramaarofmwmm
| forces, tha eivilian eomponert, or 4 doperdant . the mﬁnriti;m of Japan

shall transfer custodw of sach parson Lo the gilitary autho¥uios of the
Unites States. In ceses whare Japen has he primar” vight te exsroise
jurisdiction the nited Staces il et i raotody spless potiflied that
tha anthorities of Janen considor wha nesg o be of particinr smporienca ent
desire to weercise et onton,  In Bhene syeertiona) cas:s in which tha
Japansse anthoriiied wieh w morelse jriedl stion, the mited States
militare athorities will retain oustrivr of such paraan urtdl hae s char-ed
b+ Japenesc awthoritlaes, &b whies Limes thae 'rited States rildtary
anthoritias wild cpensfar cnstody of suck ~eraor to Lac dapmese
aathoritics. The tited Status sboritiss undertake to zive the Jemanes?
arhoriviss scosse at any tims tn swch perone wile in the custedv of

=he "itlad States. i
Ta pArAgIErt: 5%
Approved For Release 2001/08/27 : CIA-RDP58-00453R000100010031-0
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COVF I JENTIAL

-l -

Ze paragraoh 5(h)
The wilitary suthoritdss of the “nited States shell promptly
g
rotif the anthoritiass of Japar of the amest of any naerber of
the Urited 3tates arod forces, “he civitirn cowponatt or o?c of
thetr devendents in amv essa in uhish Javer bes the primar: right to
exarcise urisdietion,
Re paragraph 9
The rights emmersted n it (a) Faourh (€) of tlds
(\V ' raragrevh are awaramteed to sl). perecns on trial in J¢panese
conrtd by vroviaions of e Jeneress constitwbian, Tn addition
%o these rightn, n member 02 the Lnitid Ststez mrmed “trees,
the eivilian coponent or & denerdent wo is pmmmﬁ undar
the Juriasdietion of Janen siwll htva euch oiher Tizhts as
ar: miarartead unler Lhe Lo of Japan to all persons ¢n trisl
in Jam;nese corta,  ~uch pdMtdera’ 1dvhis inothde ‘Lﬁ followine
wtieh are muarsntaed under 4hwe Jepsnae Constitation. "
{a) Hla shall not he arrerwd cr Adtainsd withoaut Maing
at gnce in’ormed of Uhe cherge aseinst hin or «f thout
the immadiate uwrivilae of cnmwal; nor shell w: be
detained without ateypwtsswsa il 1pon -‘:lenan:lj of any porsni:

gueh cause must he Luewdizlelr siosr in oven cart iv hin

Approved For Release 2001/08/27 : CIA-RDP58-00453R000100010031-0
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CY I ITTAL
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3
I

‘b) Fe shall anfow the Mgt tc a mtlle trial by an imﬂﬂ tribunal;
{¢) fAe shall n3t He ocompotliad Lo tast.ify amb hhu+1f3
{¢) He shall boe nermitted 8111 oppartunity %o umsi.n{ #11 witnossesy
(g) Mo me/; px;umw B8all ho 1039t upon him,
Tnited Stetes arthoritdes skl hwrve the right ©m :thab f~ have
!
scoess st any tima to nedars ol tae tpited 3tates !m?s, the civilian
compenent, or thoir desendonte whe 8w confined dn Jam‘iue prisons,
Re pavagraphs 10{s) end 10{b) |
1t is undepstood that the 1B muthwities wil Mﬂll‘s make
all arvests within fecilftics and arens in nsc bv vhe ‘B am*i forees.
, |
whore porsons vhose errest is desired b Jasnede mﬂaﬁu%) ard who are
wot subject to the jurisdictise of the it 4 States ermed ﬁm-oes sre within
facilities and araes in use Uy the ‘il States armet forc;a, the miled
States wiiltery asthoritias wilil underialie, upen request., t9 arrest each
personz, All persons arrested b the Umited States wflitary snbthorities
w0 arc not sibjeat tc the jaurisdfction af the nited MP& srred
forces shau. imaodiately be tmnal over Lo the Japanese mt&aﬂt-ies.
"ne United Ttotns rdlftary sithoriiles say arrest m the
vicinity ot a fae‘lity or area gy person in the m.tssim% or
I
attemohed commissior of an offarse agrcnst the seourdty of jf*:.hat
1; fociliiy

Approved For Release 2001/08/27 : CIA-RDP58-00453R000100010031-0
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faeilite or af;. Ahrr such nergen r;ot suhtact to the hirisdiction of
the ‘nited States armed forces aha1l. i:rmeﬂiatglv e turned over tp the
Jarnreas a=1t.hm‘5£im.

"t is u}ﬁerstbo! Lhat the Japanese » ithorities will nornelly

.2

rot exercise the rieht of scarch or seimire with resmoct to any

SR S gk i"”“-‘s':
r;v dt‘dn acilitigg;am areaq in nse b ,he United

"tﬂrs ges=eh or an iz- re vl

resnect Lo persors or avarenter within facivtitins ang #reag ‘n asa b
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